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Sit, | bereby wsk for leave 1o meke a motion for adjutlrnment of
the husiness of the Amecmbly to discuss a definite matter of secem

occarence and urgant public importance namely:

.+That one Mubammad Siddig, st present Public Relations
Officer, on the Staff of the Govermor Baluchistan. bas been
given eleven increxments In Pay at p time which action has
crezied desp:mf!mcv in the Government Srevants and resent.
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What Khan Sahib bas nid about this N _
:b;.mati:- is 8 mis-quotation of Facts which / ‘éwaut A‘,
3 5ad el on

Mr. Speaker: Mir Sahib, please excuse me. My, Hmah is un.
doubtediy Advocate Geperal snd Law Secretary,
Fimance Minister: He is an Advocate Geoeral and not the Law
Secretary,
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Khan Abdul Samad Sir, he is perfc ."mug the duties of Law Secretary,
Khan Achakzai: and | sm sure about it. He is Law Secretary and Law
Secretary must be a Government Servant, Being a Law
Secretary he is a Government Servant. And Sir, under
the Rules, Law Secretary is a Government Servant,
There is an infringement of Assembly Rules. Under
the Assembly Rules a Government Servant cannot

address the august House.
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Mir Ahmad Nawiz Bug‘ti: Sir, 1 éppbse this motion on the

grouand that ihe ‘Hon’ble Khan Saheb 83ys that he is a “*Sarkari

- Naukef™. | ebink by Sarkari Naukar he mean  ‘‘government
lervant . In the ad;nurnment mption Khan Saheb says that Mr,

" "Hamafi cannot sct both as Advocate General aod av Law Secretary

. 1o beis Law Secreury and he it holding dual charge of Advocite
General.

Tﬂe factual povition is that he ie Advocate General and he is

-not Law Secretary, He is only helping the goverament and i
- Oﬁichting o a pmt which is vacant because the Law Secretary is
0% Rave. He'is not being paid for that post and be is free to
charge for the caves, Accordmg to Article 105 of the Interim

| _Cmtitutlon of Islamic Republic of Pakistan the Governor of each
Province shall appomt 3 person, being o person qualified to be
- cppmnted a Judge of a ngh (.ourr, to be Advocate General for
. the valoce It shall be the dusy of the Advocate Geaeral to
give adviae to the Provincial Government upon such legal
matters, and to per!orm sucb other duties of a legal character, as

~ vy fsom time ¢o gme be” referred or assigned to him by the

Gnverqor. So this & asslgpmft_:t of Law Secretary comes under




s

Artiele 52 105 sub-section (2). Bat Kien Sehib ug;fh « Co
versment Servant. He is pot 8 Goverament Servant under Article
105. Hels helding the post of » Comstitutions]l manire. He wm
appoiated by the Governor of Baluchistan under the Constitutional
cspacity and he is net 2 Government Servant On these grounds
Sir, 1 oppose Khan S:heb’s adjournment motion,
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TN ¢Qn the 8th March 1937, Sardor Sant Singh sought to mave the
' adjournment of the House in order to discuss the arrest cf a
Member of the Assembly as shown by the subsequent withdrawal

of the proceedings against bim, thereby casting a reflection on the
'diguity ‘of the House. The President ruled that, as pointed out by
the Home Member, since the case againtt the other co-accused was
© - _atill under investigation, the matter must be n_-_jateq_as_ sub judice
within the measing of Rule 23(2) (i) and could not, therefore, be

discussed on an adjournment motion.’
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‘: i1Matters sub- ]udlcc By a Resolution of the Housc gnttcrs await-
' ing or under ad;udlcatlon in 2 criminal cmﬂ't or a court martTalI
and matters set down for trial or otherwise brought before a civil

court may not be referrad  to in any debate or question. If the

N R

subject matter of the question is found to be, or becomes, sub-
. judice aftér notice of the question has been given. the Member is
_asked to withdraw it, or tbe Speaker may direct it to be removed

from tha notice paper or refas: to allow it.to be askcd it it lwp

the order paper.
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The Rule does not apply to matters which are sub-judice in
courts of law outside Great Britain and Northern Ireland, nor to

. -mmatters which are the.subject of administrative enquiry.

Questions which reflect on the decision of a court of law are
© notin order. The Speaker has ruled privately - that questions
relating to a sentence passed by a Judge, and to the circumstances

. under which rules of court were made end issued by the Lord

Chancellor were: mndmmible
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Secretary :  The foilowing telegram dated 24th December 1972
has been received from Mir Yousuf Ali Khan
Magst M.P.A. '
sHospitalized eye operation stop  requst
Jeave Janmary session,”’
 Mir. Spealier :  The queation is: that the leave asked for be
granted.  The motion was carried, :

e
| -

b 2 b | SV

Gl Bt A 2
wf“/.a‘?:d\g;u-;‘f(f}f ey B3l 2o

———

(— Hrenie g Ftrm sty Bl Oy LAY




ar

Laying of Ordinances
Mr. Speaker Now the Law Minister will table the Ordinances
in the House,

Mir Abmed Nawaz Bugti (Law Minister): Sir [ lay on the table
‘ the {ollowing Ordinanees.

1 The Baluchistan (Amendment of Laws) Ord No VI of 1972
Ordinance, 1972,

2 The Land Reforms (Baluchistan Pat Ord. No, VIHI of 1972
Feeder Canal}) Kegulation, 1972
(Validation of Applications for
grant of Resumed Land
Ordinance, 1972. '

3 The Land Reforms Regulation Ord. Ne. Vlil of 1972
(Amendinent) Ordinance, 1972

.4 The Baluchistan Development Fund Cess  Ord No. IX of 1972
Ordinance, 1972

5 The Land Reforms (Baluchistan Seecond Ord, No. X of 1972 .
Amendment})-Ordinance, 1972

6 The Baluchistan Sea Fisheries Ord. No. XI of 1972
{Amendment) Ordinance, 1972

7 The Baluchistan (Amendment of Laws)  Ord. No. X11 of 1972
{Amendment) Ordinance, 1972,

8 The Baluchistan Devclopmens Fund  Ord. No. XII1 of 1972
Cers (Amendment) Ordinance, 1972. TR

9  The Baluchistan Mining Concessions Ord. No. XV of 1972
' {Acquisition) Ordinance, 1972, . C

10 The West Pakistan Shops and Establish-  Ord No. XVI1 of 1972
ments (Baluchistan Amendment} Ord- :
inance, 1972,
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BILLS

Mr. Speaker The Ordinances have been laid on the tabie.

Now Minister for labour to introduce the Bill,

Minpis’er for Laboar 8ir. I introduce the West Pakistan Shops and
Establishments (Baluchistan Amendment} Bill
1972
Mc, Speaker The Bill has been introduced Next Motion.

Minister for Labour 2ir i move That the West Pakistan Shops and
Establisthments (Baluchistan Amendment) Bill
1972 be taken into consideration at ounce.

Mr. Speaker Motion moved is-— )
That the West Pakistan Shopa and Establish-
ments {Baluchistan Amendment} Bill 1972 be
taken into consideration at once.

Mian Saifuollah Khan Paracea  Sir, 1 oppose it.
Mr. Speaker “Will you speak on it.

Mian Saifellah Khian Paracha  Sir, I oppose this Bill because 1 feel that
this Bill has been made hastily without
obtaining public opinion and calling for
the opinion of the Hair Dressers. Hence
I oppose it.
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Nobody else to speak on the motion. [ will now put the question.
The question is: That the West Pakistan Shops And Establish-
ments (Baluchistan Amendment) Bill 1972
. .- be taken into consideration atonce,
+The motion was carried,
Mr, Speaker: Clause 2. We will now take up the Bill clause
g by clause, Clause 2 there is no
) : amendment in the clause.
The question is: That clause 2 stands part of the Bill.
Mian Saifullah Khan : Sir, I oppose it,
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Mr. Spesker I will now put the clause. The question is—
That clause 2 stands part of the Bill,
The motion was carried.
. : » - CLAUSE 3

Mr Speaker . There"is no amendment to clause 3 The
question is. )
’ That Clause 3 stand part of the Bill.
The motion was sarried,
PREAMBLE

Mr. Speaker - The guestion is—
' That preamble be the preamble of the Bili.
The metion was cerried.

SHORT TITLE

Mr. Speaker Short title, There is an amendment from
Minister of Labour. He may please move it.

Minister for Labour 8ir, ] move—

That in clause 1 (1) of the Bill for the figure
“1972” the figure 1973 be substituted,

Mr. Speaker The amendment moved is: — '
That in clause 1 (1) of the Biil for the figure
1972”7 the figure 1973” be substituted.
Is there any opposition
(Voices No.)
The question iz —
That in clsuse | (1) of the Bill for the figure

*“1972” the figure “1973" be substituted.
The motion was carried.



Mr. Speaker

Myr. Spenker

Minister for Labour

Mr, Speaker

1

I will now put the clause. The question is--

That the Short title as. smended be the Short
Title of the E:ll.
The molion swus carried.

b}

The Minister for Lahour to move the next
motion,

8ir, I move— .
That the West  Pakistan Shops and  Establish-
ment (Baluchistati Amendment} Bill 1972 as
amended be passed.

Muotion moved is:——

That the West Pakistan Shops and Establish-
ment {Baluchistan {Amendment) Bill 1972 as
smended be passed, '

Minn Saifullah Khan Paracha Opposed. . But we do not want ta say more

Mr. speaker

Fl

Mr. Speaker

Mipister for Revemue

Mr., I_Speal_:er

than that already said.

The question is—

That the West Pakistan Bhopg and Establish.
ments (Baluchistan Amendment) Bill 1972 as
amended be passed.

The motion was carried.

Now the Minister for Revenue/Land Refurms
to intioduce his bill.

Sir T introduce The Land Reforms (Baluchistan
Pat Feeder Canal) Regulation, 1972 (Valida,
tion of applications for gran! of Resumed Lands)
Bill, 1972.

The Bill stands introduced. Next Motion.

Lo

Miuister for Revenne  Sir, I move:—That the Lard Reforms (Balu-

chistan Pat Fecder Canal) Regulation, 1972



~ !1r’
{Validation of application for Grant of Res-
umed Lands} Bill, 1972 be taken into consi-
deration at once.
st

Mr. Speaker The ntotion moved is{The .and Reforms({Balu
chistan Pat Feeder Canal) Regulation, 1972
(Validation of applications for Gramt of
Resumed Lands) Bill 1972 be taken into
consideration at once.

K.A.5 Kinn Achakzai  8ir, T oppose it,
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Ordinance 7 Thie is not a phce to make
. thediagram of Ordin- -ances that how
come, He is opposing the Ordinance sn
he should confine himyelf to & only.

Mr, Spe.ak;:-r : He is supporting his contention. You ma cail

it bax.kgrwnd history ' or you -smy ell &
- something
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Mr. Speaker : Iwm now put the question, The question js:-
That the Laad Reforms (Baluchistan Pat
_ Feedeu, Ganal), Regplation, 1972 (Valida-
tion of applications for grmt of resumed
tands) Bitl, 1972 be takea into considers-
tion atouce.
The. morion was caeried.

Mr, Speaker : The Bill will now be taken clause by clause.
CCLAUSE 2

Mr, Speaker: There is no amcndmept to clauwse 2. The

question s -
That Clause:2 stand:part of the Bill.
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Mr. Speaker

Mr. Speaker

Mr. Speaker

Mr. Speaker

Minister for Revenue

Mr. Speaker

Mr. Speaker
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I wiil now put she clause. The question is,
That clause 2 stands part of the Bill*
The motion was carried,

CLAUSE-3

There is no amendment 1o Clause 3 also. The
question is - ' free '
That clause 3 stands, part of the Bill,

TAe molion wai carried.

PREAMBLE

The question is—
Tha¢ preamble be the preamble of the Bill.
The motion was carried. '.

SHORT TITLE

There is an amendment from Minisseced M'-._

MA/M;-\._.

Sir, I move—
That in clause 1 (1) of the Bill for the flgure
“1972” the figure “1973" be substituted,

The amendment moved is—

That io clause 1 (1) of the Bill for the figure

1972 the figure “1973” he substituted.
 The motion was carried.

I will now put the clause. Thc-qucs-t‘ion is—
That the Short Title as amended be the Short
Title of this Biil-

The motion was carried,

- Gold Kloa,
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Next Motion piease.

Bir, I move.

That the Land Reforms {Balachistan Pat
Feeder Canal) Regulations 1972 (Validation)
of applications for the grant of resnmed lands

Bill, 1972 as amended be passed.

The motion is:—

That the Land Reforms (Baluchistan  Pat
Fecder Canal Regulation, 1972 [Validation)
of applications for the grant of resumed lands
Bill, 1972 as amended be passed.

Is there any applientien, G*Pmk“*
(Voices No.)

The question isi—

That the Land Reforms (Baluchistan Pat
Feeder Canal Regulation, 1972 (Validation
of application for the grant of resumed lands)
Bill, 1972 as amended be passed.

The motion wias carried.

There is no other business left on the orders
of the day for today. The House is adjourned
to meet again tomorrow the 3rd January,-i 973
at 9.00 a.m.

The Assembly then adjourned till 9-00 a, m.
on Wednesday, the 3cd January, 1973.
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WORKING PAPER FOR MEETING
WITH J.S. (FOREST) ON (1-3-70
—0:—

The Director of Mineral Development and Chief
Congervator of Forests, Lahore Region, held a preliminary
meeting in the office of the former on 5-2-1970 to discuss
various outstanding issues between the Directorate of
Mineral Development and the Forest Deptt: The
following issues are under controversy between the
Directorate of Mineral Develupment and the Forest
Department.

1. Surface rent.

2. No objection certificate issued by the Forest
Department.

3. Implementation of the decisions already taken
in previous meetings between the representatives
of the Agriculture Department and the I1C and
MR Department.

The view point of the Directorate of Mineral Deve-
lopment on the above three issues is as below ;-

1. Surface rent-Divisional Forest Officer, Shahpur Forest
Divigion has served notices on a number of coal mine
owners o Sargodha District demanding surface rent for
whole of the area demised under mining concessions,
This is not in accordance with the provisions of the Pak-
istan Mining Concessions Rules, 1960 and schedules
attached thersto. Rule 55 and clause 18 (2) are relevant
and are reproduced for ready reference :-



“Rule 55.

“Claugs 18 (2)
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Surfaee rent.— The lessec shall also
pay for all land which he may use or
occupy superficially for the purposes of
the operations conducted under the
Revenue and Rent law in the district
in which the land is situated and
water rates, if’ any ordinarily assessable
under any irrigation rules which would
have applied te the land if it had not
been ocoupied for the mining of the
mineral. If no such rent is assessable
under the laws of the district, the rate
may be fixed by the licensing authority,
subject to minimum of Rs. 2000/-
per 8q. mile.

If the land belongs to a private person
or the Forest Department the leasee
shall pay surface rent to the land owner
or the Forest Department as the case
may be, for the area of land the surface
whereof be actually used or occupied
superficially by the lesses for any of the
purposes of this demise, at such rate or
rates and in such manner as may be
mutually agreed upon between the
lessee and the land owner or the Forest
Deptt: and in cage of disagreement
between the aforesaidl parties, at such
rate or rates and in such manner as
may be determined by the licensing
authority”.
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Clause 7 0of II  Schedule-Part-1T of the Pakistan Mining
Concesssion Rules 1960 is also relevant
which reads as under :-

“7 To encloge with a fence. Liberty and
power to enclose with a fence the sur-
face of any of the said lands in respect
of which the rents reserved in clause 18
(Surface rents) of this Schedule are
being paid provided that the liberties
and powers reserved to the President in
Part IV of this Schedule and all rights
of way shall not thereby be affected”,

It would be seen from the above that the Forest
Department should levy surface rent for the area within
the forest reserve which is in vhe actual use of the mine-
owner in connection with his mining works  The legiala-
tion algo empowers the mine owner to enclose the area
8o oceupied and for which rent is paid, with a fence
implying the exclusion of Forest Department rights
within the enclosed area. '

Under Rules 72 and 73 of the Pakistan Mining
Concession Rules, 1960 lessee is required to give 37 days
- notioe to the Divisional Forest Officer of his intention to
commence operations which shall be conducted subjeot to
the conditions prescribed by the Forest authorities,
During the deliberations with the Chief Conservator of
Forests it was agreed that we should strictly get the
concessionaries to follow this procedure. The concessio-
naries should be directed to. submit a plan of the area
required by him to be superficially occupied in connection
with mining operations to the Divisivnal Forest Officer
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concerned and get surface rent for the same asseszsed
before hand. The concessionaries shall also be liable to
pay the normal compensation under the Forest Act in
respect of any damage to the forest growth.

- Previously various issues of contention between the
Departmenta of Forest and DMR/Mineral Development.
were diseussed in meetings held on 2-11-196i, 11-5-1967
and 17-6-1969 at variouslevels. The question of occapa-
tion of areas, falling within the reserved forest by the
eoncessionaries and other matters related thereto, were
discussed in the meeting held on 2-11-1981 in the office of
the Additional Chief Conservator of Forests. West Pakis-
tan. Minutes of this meeting are enclosed as Annexure
“A”, The Directorate of Mineral Development desires
that the Forest Department abides by the decisions
already taken and subsequently endorsed by the Chief
Congervator of Forests lahore Circle Lahore vide his
letter No 4044-CR dated 261k April, 1962 addressed to
the Congervator of Forests, Lahore Cirele, Lihore. A
Copy of letter was endorsed to the Pakistan Mine Owners
Asaociation and is enclosed as Annexure “B”. 'This letier
clearly conveyed the instructions that surface rent from
mine owners should be charged for the forest area in
actual use,

2. No objection Cartificate of Forest Deptt:

Prospecting Licence/mining leases over areas fulling
in the Reserved F. rists are granted in consultation with
the Forest authorities to safeguard the interests of that
Department, while this practice was followed iu the past
‘quite satisfactorily, the Forest Department has recently
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started objecting as a matter of routine in every case.
Minerals are a vasting asset whereas forests are a
multiple crop and can be grown and re-growth. There
are forest areas in various districts like Sargodha, Jhelum,
Quetta, Kalat ete, where forest growth is only nominal
and underground mining operations do mot affect the
forest growth in any way. In such cases there should be
no need to consult the forest department at the time of
granting mining concessions. In areas of the province
there is thick forest growth like Murree and Hazara hills,
the Director Mineral Development should invariably refer
fresh applications to the forest department for no
objection.

The Chief Conservator of Foreats, Lahore Region, in
his meeting with DMD on 5-2:1970 pointed out the
administrative difficulties being faced by him in his region
for issuing no objection by Forest Deptt: for the grant
of mining concessions within a short period cf one month,
possibility of increasing this period to three months was
examined, DMDM was prepared to enhance the time
limit from 1 to 3 months provided Forest Department,
guaranteed a definite reply within the enhanced period.
The Conservator of Forests however, stated that he could
not guarantee a reply even within 3 moths and the
Direetorate should not in case of no reply, no ob;ectlon
of the Forest Department.

As far as PMC Rules are concerned, the Lesses/
Licencee cannot commence operation unless and until a
green signal ia given by the Forest authorities, The righte
of the Torest Deptt. are therefore protected under the



75

existing rules. Unlike surface minerals, exploitation of
minerals occurring at depth does not require the use of
surface to any large extent and the Forest growth is not
affected by the underground workings. As such, the grant
of a prospecting licence/mining lease for sub surface
mineral deposit within the forest areas would not inter-
fere muoh with the Soil Conservation or growth of Forest
orops. In view of this there seems to be no necessity for
-referring the matter to Forest authorities for their no
objection in case of applications for the grant of sub sur-
face minerals. Itis therefore proposed in the interest of
speedy disposal of applications for the grant of mining
concessions for underground minersals that the licencing
Authority may continue granting concessions for under-
ground minerals in reserved forest without consulting the
Forest Deptt: as already decided in the year 1961 meeting.
However the party may be required to comply strictly
with Rules 72 and 73 of the PMC Rulrs, 1960 and in case
the Forest Deptt raige any objection the licensing Autho-
rity shall take action to remove the objection to the
satisfaction of the Forest Deptt: provided such objection
is raised within one month from the date the party serves
notice on the DFO concerned, about his intention of
starting mining operations.

In oase of surface minerals a period of 3 months may
be prescribed for the issuance of no objection by the
Chief Conservator of Forest of the respective region.

P ormnwd
3. TImplementation of decisions already taken injmeet~
ings between the representatives of the Agriculture Deptt:
and the IC and MR Deptt:
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During discussions, the Chief conservator of lforests,
Lahore Region further pointed out that the decisions
taken in the meeting dated 11.5.67 are not being honoured
in good faith by the Directorate of Mineral Development,
This is not true, The Directorate ia abiding by all the
decisions taken in the previous mesting whereas the
Forest Deptt: is acting contrary to it. The Directorate is
not persuing aay Civil Suit in which both the Depart-
ments are involved, whereas, the Forest Department has
not 8o far, withdrawn the appeal filed by them in the
Supreme Court of Pakistan againet the orders of the
High Court in case of Ahmad Safdar Khan Vs Govern-
mont, The High Court decided in the case that ordinary
sand comes under the purview of president Order No. 8 of
1961 and Director. Mineral Development, is competent to
grant mining leages for the same. Instead of accepting
the High Court decision, the Forest Deptt: has lodged as
appeal againgt it to the Supreme Court with whom the
case is still pending. This is contrary to the decision
tuken in meeting of 11.5 1967 wherein it was decided that
efforts should be made to get all Civil Suits involving the
two Departments withdrawn as early as possible. In this
connection opinion of Law Department given vide their
U.0. Note No. OP-15 {144)/65/6138 dated 24-8-65 is rele-
vant and is attached as Annexure ‘C’,

A list of applied for and granted area for various
minerals reqniring clearance with the Forest Department
is enclosed as Annexure ‘D’ Tt would be observed that a
large number of cases is pending due between the Directo-
rate of Mineral Development and the Forest Department.
It would be in the fitness of things if these cases are
resolved at an early date in keeping with the spirit of
decisions taken in the past.




